
SHOULD THE INTERPRETATION OF LAW BE

In Canada, there are areas of law where provincial the federal government does not necessarily have.

Of course, many statutes are interpreted every day by ordinary citizens, public administrators, and non-legal
advisers, probably without difficulty. Nonetheless, it is worthwhile making it. As a consequence, my paper
will be divided into three parts. Accordingly, experimental truth is a matter of agreement with both experience
and reason, for calculations belong to reason. We argue that legal interpretive rules are conceptually possible,
normatively sensible, and actually part of our legal system. The Founding Fathers had wisely worded that
document in rather general terms leaving it open to future elaboration to meet changing conditions. Indeed, as
we have seen, the outcomes of textual and metatextual interpretation are not entities apt for empirical truth.
National security may require limits to be placed on traditional rights and freedoms introduced by Parliament.
Following the German scholar Friedrich Carl von Savigny the four main interpretation methods are:
Grammatical interpretation: using the literal meaning of the statutory text. Discarded now is the fiction that
there is a search for legislative intent in seeking to ascertain the collective mental state of the members of
Parliament of the relevant time. Similarly, drafting errors should be corrected by courts. Clearly, when used in
connection with practical sentences like the ones I have just considered, the pragmatist notion of truth P-truth
promotes the rational evaluation of norms and ethical value judgments, that is to say, their evaluation from the
standpoint of instrumental, means- ends rationality. Such indeterminacy, however, is moderate, not radical: It
is not the case that legal provisions, being sentences in a natural language, prove indeterminate all the way
through, i. It also has two concrete implications of note. Whilst talking of extrinsic materials, in principle one
should not automatically and deliberately turn a blind eye to this source of information. Proponents of the use
of canons argue that the canons constrain judges and limit the ability of the courts to legislate from the bench.
The principle of legality can be seen as an example of the application of common law principles, and
fundamental rights as defined may change over time. Thus, the assumption is that the legislature acts
reasonably, having regard to its purpose in making a law, its constitutional role and those of the other branches
of government, and the rights, freedoms and immunities that the common law protects because they are seen
as significant in a representative democracy. Today FM commenced proceedings in the Federal Court of
Australia in which it was successful seeking declaratory and injunctive relief, contending that the ACMA was
not authorised to make such a finding until a competent court had adjudicated that Today FM had committed
the SDA offence. It is also pragmatically true insofar as, by virtue of its presumable epistemic correctness, it is
useful in obtaining what are regarded as valuable results, such as preventing lawsuits doomed to failure,
preventing unnecessary waste of resources, suggesting reasonable transactions, and suggesting successful
judicial strategies. Yet unless that is done, the course of business proved against the lender fell outside the
statutory definition. I have claimed that interpretive sentences, being the outcomes of the textual interpretation
of legal provisions, are never apt for empirical truth. So with all these problems with words and their meaning
of application, where do we go? Some states such as the United States are not a parties to the treaty, but
recognize that the Convention is, at least in part, merely a codification of customary international law. They
state that there is a gap in the law, usually amounting to the absence of any explicit norm for the case at hand.
The role of the courts is to interpret, not make law, and to apply and interpret Acts of Parliament in the
resolution of controversies. This is not the place to discuss the application of the principle of legality one of
the assumptions by various current members of the High Court of Australia â€” there would appear to be a
difference in, at least, emphasis as to when clearly identified legislative purposes result in affecting certain
rights and freedoms. In dealing with a legal problem, a lawyer does not reason from absolute to absolute; each
consideration in the process depends upon a complex number of factors. When the judge says that the goal of
statutory interpretation is to ascertain what the legislature intended, the judge is acknowledging her
constitutional relationship with the legislature. In many situations, the search for context will not be laborious.
Statements of the legislature[ edit ] Legislative bodies themselves may try to influence or assist the courts in
interpreting their laws by placing into the legislation itself statements to that effect. Few other courts in the
world have the same authority of constitutional interpretation and none have exercised it for as long or with as
much influence. Therefore, it is important to remember that the words and concepts in the law are often replete



SHOULD THE INTERPRETATION OF LAW BE

with history. However, the interpretation of legislation is not susceptible to being a mechanical or scientific
task. The success of an empirical claim or a scientific theory is measured against the reliability of the forecasts
it can suggest to agents in connection with their existential goals. This leads me to consider the role of
Parliamentary Counsel. However, when the Court interprets a statute, new legislative action can be taken. On
translation and legal interpretation, see the accurate rev Plain meaning When writing statutes, the legislature
intends to use ordinary English words in their ordinary senses.


